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Background:

The 2014 Florida Legislature is considering measures in both the House and the Senate that would allow
Florida public colleges and universities to charge certain undocumented immigrants in-state tuition. *
Students who are not eligible to pay in-state tuition rates generally pay several times more in out-of-
state tuition to attend those institutions.?

If state legislation is enacted this year, Florida will join 17 states, including California, Texas, and New
York, which currently charge in-state tuition for that population by statute.> Moreover, several state
university systems, including those in Hawaii, Michigan, and Rhode Island, currently authorize in-state
tuition rates for that population by administrative decree.” The push for in-state tuition for
undocumented immigrants has yet to be universally endorsed. In several states including Arizona,
Georgia, Indiana, Ohio, Montana, and South Carolina, granting in-state tuition rates to undocumented
immigrants is specifically prohibited.’

Even in the absence of authorizing legislation or action by the Florida Board of Governors, Florida
International University and Miami-Dade College opted to offer partial tuition waivers to students
participating in President Obama’s administrative initiative, the Deferred Action for Childhood Arrivals
(DACA) program.®  President Obama explained the reasoning for his initiative in reference to the
potential beneficiaries:

These are young people who study in our schools, they play in our neighborhoods, they're
friends with our kids, they pledge allegiance to our flag. They are Americans in their heart, in
their minds, in every single way but one: on paper. They were brought to this country by their
parents -- sometimes even as infants -- and often have no idea that they’re undocumented until
they apply for a job or a driver’s license, or a college scholarship.’

DACA enables eligible undocumented young people who are in this country to defer deportation for two
years, subject to renewal, and also receive authorization to work. To be eligible, one must submit a
request to the U.S. Citizenship and Immigration Services (USCIS) and meet certain conditions, including
being younger than 16-years-old upon arrival in the United States. USCIS started accepting requests for
deferred action in August 2013. Absent federal legislation, DACA provides some legal stability for
undocumented immigrants, universities that accept them as students, and employers who hire them.
To date, almost 611,000 deferral request have been approved, with over 20,000 of them in Florida.?
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There has been mounting pressure for universities such as the University of South Florida and the
University of Florida to grant in-state tuition rates to eligible undocumented immigrants.’ In the past,
one legislative chamber or the other passed bills to allow in-state tuition for undocumented immigrants,
but such legislation has yet to be passed by both chambers and approved by a governor. In the lead up
to the 2014 legislative session, Speaker Will Weatherford expressed support for legislation that would
allow all students to qualify as residents for tuition purposes provided they attend a Florida secondary
school for three consecutive years immediately before graduating from high school and apply for
admission to college within 24 months after graduation. According to Senate President Don Gaetz, the
Senate is almost evenly divided between supporters and opponents of an in-state tuition policy for
undocumented immigrants.*°

Strategies such as state legislation and DACA have been undertaken as a result of a federal law passed in
1996 which prohibits undocumented immigrants from obtaining in-state tuition rates at public
institutions of higher education.’* Another provision of federal law allows states that enacted laws after
August 22, 1996 to provide public benefits (which include in-state tuition) to undocumented immigrants
but it does not appear to overturn the general federal statutory prohibition.*

If the Florida Legislature decides to enact legislation, a recent decision in federal district court may
provide some guidance on this issue. The Florida State Board of Education and the Florida Board of
Governors each promulgated rules establishing requirements governing residency for tuition purposes.®
In Ruiz v. Robinson, plaintiffs from Florida challenged the rules, claiming they were unconstitutional,
because they violated the Equal Protection Clause of the Fourteenth Amendment of the U.S.
Constitution.® The plaintiffs, all born in the United States, were charged out-of-state tuition to attend
Florida public post-secondary institutions because they were unable to establish their parents’ federal
immigration status. The court enjoined the two boards from interpreting the rules in a manner that
would require dependent students who are U.S. citizens to establish the federal immigration status or
legal presence of their parents. This injunctive relief took effect with the Spring 2013 academic term."

Public Support for Legislation

It is unclear whether public opinion will lead Florida to adopt any in-state tuition legislation for
undocumented immigrants. However, there is at least some indication that the public in general and
voters in particular support such legislation.

A January 2014 survey conducted by the Bureau of Economic and Business Research (BEBR), in
cooperation with the Bob Graham Center for Public Service at the University of Florida, polled 1,006
registered Florida voters. The survey posed questions gauging Florida voters’ opinions on an array of
public policies before the Legislature. One question asked: “Would you support allowing
undocumented students to receive in-state tuition at Florida’s public colleges and universities if they
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attended a Florida high school for at least three years and graduated from a Florida high schoo
62% of respondents supported the idea, approximately 33 % opposed it, and over 4% did not respond to

the question or said they did not know.



In terms of party identification, the 62% supporting the issue was composed of 46% Democrats, 29%
Republicans, and 18% Independents. The remaining supporters did not provide party affiliation. With
respect to the 33 % of voters who opposed the measure, over twice as many respondents reported
being Republican (55%) as opposed to Democrat (21%), with almost a third of respondents identifying
themselves as Independents. Of total respondents, 77% of Democrats, 49% of Republicans, and 61% of
Independents expressed support for in-state tuition for undocumented immigrants. Opposition to that
idea was expressed by 19% of Democrats, 48% of Republicans, and 32% of Independents. Republicans
were more split than Democrats and Independents in their position on this issue.

In terms of age, more supporters for the issue came from respondents 60 years of age and older(55%)
than those 18 to 60 years of age (45%). However, opposition to the issue did not reflect much
difference between the two age cohorts — 51% for voters 18 to 60 years old and 49% for voters older
than 60 years old. Gender, however, did matter for those supporting the measure — with 65% of women
in favor as opposed to 60% of men.

Three-fourths of all undocumented immigrants in the United States come from Latino or Hispanic
backgrounds. According to the Pew Research Center, an estimated 950,000 undocumented immigrants
resided in Florida in 2012."” Unfortunately, the number of Hispanics polled by BEBR was too small to
draw any definitive conclusions about their opinion on the in-state tuition issue.

In their response to the question of allowing in-state tuition to be offered to undocumented immigrants,
Florida voters appear to take a position similar to that of voters elsewhere. For example, a year ago, a
survey by the Field Poll of registered voters in California found 60% of voters supported and 36%
opposed allowing undocumented students to pay the same in-state tuition fees at the state’s public
universities as other residents. The remaining 4% had no opinion. Democrats and Independents
supported the proposal, whereas Republicans opposed it by a margin of 53% to 45%."®

A survey of Ohio voters conducted in 2013 asked about their stance with respect to the DREAM Act
which would provide a legal pathway to citizenship for those who came to this country without
documentation as children.’® That pathway would involve joining the military or enrolling in a college or
university. In response to the question, 59% favored such a policy.?® Like Florida, Ohio has been a swing
state in past presidential elections and does not have a statutory in-state tuition policy for
undocumented immigrants.

One might use other state-level polls on similar questions to ground these polling results. For example,
with respect to gauging public opinion on the in-state tuition rate issue, in 2013 BEBR posed the same
question to adult Floridians (not necessarily voters) as it did this year to registered voters. That survey
found 50% supported that measure whereas 45% opposed it. 2 Another poll attempted to gauge
support for the public policy underlying the DREAM Act. That poll, conducted by the Public Religion
Research Institute (PRRI) in conjunction with the Brookings Institute, revealed that 64% of Floridians
were in favor of and 33% against such a proposal.”’ Those percentages were almost the same as the
percentages of Floridians supporting and opposing in-state tuition rates for undocumented students in
the 2014 BEBR/Graham Center poll. Of course, there were differences in the polls. For one, registered



voters were surveyed in the 2014 BEBR/ Graham Center poll discussed above, whereas adult Floridians
(but not necessarily voters) were polled in the PRRI poll. Moreover, the question about respondents’
views on DREAM, which addresses a more controversial matter — that of granting citizenship — is not the
same as the question about their attitude toward in-state tuition.

Conclusion

While momentum for legislation granting in-state tuition for undocumented immigrants may gain
traction in 2014, any such measure in Florida will unfold against the backdrop of the absence of federal
legislation on immigration reform; ongoing implementation of DACA; the growing number of states
lending support to such a measure; and the decision in Ruiz v. Robinson in favor of the plaintiffs.

Florida voters appear to support adoption of a policy that would make tuition more affordable for
eligible undocumented immigrants. However, when party affiliations are included in this consideration,
Florida’s Republican voters appear more divided in their attitudes toward such a measure (49% in favor
and 48% opposed).
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